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OFFICE OF THE UNDER SECRETARY OF DEFENSE

3OW DEFENSE PENTAGON
WASHINGTON, DC 203013000

May 22, 1998

DP/FC

MEMORANDUM FOR DIRECTORS OF DEFENSE AGENCIES
DEPUTY FOR ACQUISITION AND BUSINESS MANAGEMENT
ASN(RDA)/ABM

DEPUTY ASSISTANT SECRETARY OF THE AIR FORCE
(CONTRACTING), SAF/AQC

DEPUTY ASSISTANT SECRETARY OF THE ARMY (PROCUREMENT)
DEPUTY DIRECTOR (AQUISITION), DEFENSE LOGISTICS

AGENCY

SUBJECT: Contracts to be Performed in the Federal Republic of
Germany (Germany)

On 27 March 1998, the governments of the United States and
the Federal Republic of Germany agreed to new implementation
procedures for Articles 72 and 73, Supplementary Agreement (SA)
to NATO Status of Forces Agreement (SOFA). Employees of a U.S.
Department of Defense contractor expected to perform duties under
contract in Germany may, under certain conditions, be
characterized as troop care personnel, pursuant to Article 72, or
as technical experts, pursuant to Article 73, of the NATO SOFA
SA. Unlike other employees, troop care personnel and technical
experts are not subject to German income taxation. The
Department of Defense has agreed to obtain approval by German
authorities to establish these contract positions and to
accredit the persons nominated to fill them.

Effective immediately, ensure that each contracting activity
complies with the attached guidance when it anticipates placement
of a contract that  will involve performance in Germany by troop
care personnel or technical experts. This guidance supplements
the procedures under Defense Federal Acquisition Regulation
Supplement (DFARS) 225.802-70. After we assess the effectiveness
of these procedures, we will make appropriate revisions to the
DFARS. The point of contact on my staff is Mr. Walt Henderson,
telephone (703)697-9351.

This supersedes my memorandum of February 26, 1997, on this
same subject.

Eleanor R. Spector
Director, Defense Procurement
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QUIDANCE ON UTILIZATION OF EMPLOYBBS OF DEPARTMENT OF DEFENSE
CONTRACTORS IN THE FEDERAL REPUBLIC OF QERMANY

1. Definitions

a. 'Troop care" (TC) personnel, as used in this guidance,
refers to persons who, pursuant to Article 72 of the NATO
Status of Forces Supplementary Agreement (SOFA SA),
render services exclusively to members of the United
States Forces, members of its civilian component and the
dependents of both. The services are those which cannot
be undertaken by German enterprises without prejudice to
the military requirements of the United States Forces.
Such services shall comprise the services of physicians,
dentists, dental hygienists, medical services
coordinators, physical and occupational therapists,
clinical child psychologists, early intervention special 
educators and early intervention project managers, social
workers, speech-language therapists and audiologists
psychotherapists, certified nurses, family advocacy
counselors, family wellness counselors, family service
coordinators, drug abuse counselors, persons engaged in
military career and occupational counseling, testing and
training.

b. "Technical expert" (TE) personnel refers to persons who,
pursuant to Article 73 of the SOFA SA, possess a high
degree of skill or knowledge for the accomplishment of
complex tasks of a technical military nature, or of a
technical scientific nature, as distinguished from
routine mental, manual or physical processes. The skill
and knowledge must have been acquired through a process
of higher education or through a long period of
specialized training. and experience. Personnel normally
classified as blue collar shall not normally be
considered to be technical experts within the meaning of
Article 73 of the NATO SOFA SA. The same is true for
skilled workers, as well as for crafts and trades
occupations.

2. Contractor employees in Germany

a. Employees of Department of Defense (DoD) contractors may
not start work in the Federal Republic of Germany
(Germany) unless:

(1) They are determined to be either TC or TE personnel,
as defined above, in which case they are exempt from
German income taxation; and they are eligible for
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individual and family logistics support; or

(2) German authorities issue them work permits, in which
case they are subject to German income taxation; and
they are ineligible for individual and family logistica
support. (There may be some cases where the German
authorities will excuse the requirement for a work
permit.)

b. It is understood that TC/TE personnel, in addition to
being exempt from German income taxation, are also exempt
from German labor legislation and Germany social programs
contributions.

c. No person may acquire TC or TE status who is a German
national, a person ordinarily resident in the Federal
Republic of Germany, a national of any state (country) not
a member of the North Atlantic Treaty Organization, or a
stateless person.

3. Determinations

Contracts involving performance in Germany by TC or TE
employees require two determinations for that portion of the
contract to be performed in Germany:

 Approval of the TC and/or TE positions to be utilized in
contract performance, and

(b) Accreditation of persons to fill approved positions.

Authority for both determinations rests with:

HQ, US Army, Europe, and Seventh 
ATTN: DOCPER
Unit 2915.0
APO  09100

Phone:
Fax :
e-mail:

4. Pre-solicitation; Request for Approval of TC and/or 
positions

a. Contracting activities intending to award contracts to be
performed in Germany that require the use of TC and/or 
positions shall, at the earliest practicable time,
prepare and submit to the DOCPER a request for approval
of such positions. The request shall include:

 Summary of the work to be performed by the
contractor in general and work specifically to be
performed by  personnel;



(2)

(3)
(4)

Location(s) in Germany where the work is expected to
be performed;
Anticipated contract award date; and
Total number of employees (including TC/TE
personnel) to be employed at each location.

Data must be consistent with the intended statement of work
Contracting activities should expect action by DOCPER in 8 weeks:

5. Solicitations

a. Solicitations shall specify TC/TE positions required for
contract performance in Germany. Note that the
solicitation may not specify particular positions for
that portion of the contract to be performed outside
Germany. Positions for which approval has not been
obtained at the time of issuance of the solicitation will
be identified.

b. Solicitations that specify use of TC/TE positions that
have not received DOCPER approval at the time the
solicitation is issued shall contain a provision
providing for equitable adjustment in the contract price
or estimated cost/fee if such TC/TE positions are not
approved.
provision.

Attachment (1) is a sample of such a

C. Solicitations shall be modified to reflect position
disapprovals received subsequent to issuance of the
solicitation but prior to contract award.

6. Contracts

a. The contracting activity shall provide promptly to DOCPER
a notification when a contract is awarded for work
involving TC/TE personnel. Notification shall include:

(1) Name of contractor;
(2) Contract number;
(3) Date of contract award;
(4) Contract expiration date;
(5) Summary of the work to be performed by the

contractor,
use of

and identification of work requiring the
TC/TE employees;

(6) Location(s) in Germany where the work is expected to
be performed;

(7) Total number of employees (including TC/TE personnel)
to be employed at each location and their anticipated
arrival dates.

b. Contracts shall contain a clause requiring contractors,
as soon as practicable following contract award, to
complete and submit to the contracting activity a
questionnaire on nominees for TC/TE positions. Attachment
(2), with questionnaire, is a sample of such a clause.



C.

d.

e.

f.

Contracting activities shall fomard completed
questionnaires to DOCPER upon receipt. DOCPER will
coordinate with appropriate authorities and notify the
contracting activity when TC/TE status has been granted.

Contractors may not fill TC/TE positions with employees
that have not been accredited for those positions.

Contracting activities shall notify DOCPER when advised
that an accredited employee is no longer performing
duties requiring accreditation.

Contracting activities shall provide copies of
correspondence with DOCPER to:

DCMC Southern Europe
CMR 410 Box 761
APO AE 09096
Phone: 011-49-611-816-2003/DSN 314-336-2003
Fax: 011-49-611-816-2091
E-mail: jjeong@europe.dla.mil

7. Contracting Officer's Representative

Contracting activities should consider appointment of an
in-country Contracting Officer's Representative from the
sponsoring command to coordinate with DOCPER on administration of
TC/TE contract employee matters.



Enclosure 1

SOLICITATION PROVISION

This contract will require utilization by the contractor of
(Troop Care (TC)) (Technical Expert (TE)) employees in Germany.
The Department of Defense must obtain approval by German
authorities to establish such contract positions. Following are
(TC) (TE) positions specified in this solicitation for which
approval has not been obtained at date of solicitation issuance:

(List)

Offers should be based on the assumption that approval of the
above positions will be granted. In the event that, following
contract award, any or all of the above positions are
disapproved, the Government and the contractor shall negotiate an
equitable adjustment in the contract price or estimated cost/fee.
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Enclosure 2

CLAUSE

This contract requires the utilization of (Troop Care (TC))
(Technical Expert (TE)) personnel to be employed by the
contractor. The Department of Defense must obtain approval by
German authorities for accreditation of employees to fill such
contract positions. Contractor may not employ (TC) (TE)
personnel that have not been accredited to specific positions at
specific locations. To expedite accreditation, contractor agrees
to promptly complete in accurate detail and return to the
contracting officer a questionnaire (Attachment) on each employee
designated to fill a (TC) (TE) position.

Contractor shall promptly notify the contracting officer if a
(TC) (TE) employee once accredited is no longer performing
duties requiring accreditation.

Contractor recognizes that German government authorities may from
time to time visit contractor's work areas for the purpose of
verifying the status of positions and personnel as (TC) (TE)
employees.










